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85TH CONGRESS t SENATE ala Ne Repr. 
1st Session No, 5 


TREATY OF FRIENDSHIP, COMMERCE, AND NAVIGATION 
BETWEEN THE UNITED STATES OF AMERICA AND THE 
REPUBLIC OF KOREA 


WeEpDNEsDAY, JuLty 10, 1957.—Ordered to be printed 


Mr. Green, from the Committee on Foreign Relations, 
submitted the following 


REPORT 
{To accompany Executive D, Eighty-fifth Congress, first session] 


The Committee on Foreign Relations, having had under considera- 
tion the Treaty of Frieniehin, Commerce, and Navigation Between 
the United States of America and the Republic of Korea, recommends 
that the Senate give its advice and consent to ratification. thereof. 


PURPOSE OF TREATY 


The objective of this treaty is to protect the personal security, 
rights, and property of Americans in Korea and to facilitate their 
travel and business activities.. The treaty emphasizes measures which 
will promote private investment by United States citizens in Korea: 
The treaty was negotiated in accordance with the injunction contained 
in section 413 of the Mutual Security Act of 1954, as amended, for 
accelerating the program of negotiating treaties of commerce and 
trade and the encouragement of the flow of United States private 
investment abroad. The treaty aims to cement further the good 
relations between the United States and the Republic of Korea. 


BACKGROUND AND COMMITTEE AOTION 


The Korean treaty is the 16th of its type to be negotiated ‘since the 
end of World War II, and it differs only in minor respects from. treaties 
recently ratified with Japan, Germany, Nicaragua, and the Nether» 
lands. The treaty has been approved unanimously by the National 
Assembly of the Republic of Korea. 

The treaty was received by the Senate on February 11, 1957." A 
special subcommittze of the Committee on Foreign Relations, chaired 
by Senator Sparkman, held a public hearing on the treaty on Jul¥'T. 
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Thorsten VY. Kalijarvi, Assistant Secretary of State for Economic 
Affairs, testified in support of the treaty. No other witness asked to 
be heard, and no communications, either favorable or unfavorable to 
the treaty, have been received by the Committee on Foreign Rela- 
tions. 

SUMMARY OF THE TREATY 


Generally speaking, each of the two Governments agrees to pro- 
vide within its territories, to citizens and corporations of the other 
country treatment no less favorable than it accords to its own citi- 
zens and corporations with respect to many commercial, industrial, 
travel, and shipping activities. 

; 2 terms used Reniabous the treaty are defined in article XXII as 
ollows: 


1. The term “national treatment’? means treatment ac- 
corded within the territories of a Party upon terms no less 
favorable than the treatment accorded therein, in like 
situations, to nationals, companies, products, vessels or other 
objects, as the case may be, of such Party. 

2. The term ‘“most-favored-nation treatment’? means 
treatment accorded within the territories of a Party upon 
terms no less favorable than the treatment accorded therein, 
in like situations, to nationals, companies, products, vessels or 
other objects, as the case may be, of any third country. 


Article I—KEach party shall accord equitable treatment to the 
interests of nationals and companies of the other. 

Article IT —Except for measures necessary to protect public order, 
health, morals and safety, and in accordance with each party’s immi- 
gration laws, nationals of either party may enter the territories of the 
other for international trade, investment, travel, residence, to gather 
news, and to communicate with persons abroad, such activities to 
= the condition of liberty of conscience and freedom of religious 
worship. 

“Article 1IT.—Nationals of either party are entitled to be free from 
molestation and to receive protection. If taken into custody, 
nationals of either party shall receive humane treatment and other 
juridical safeguards. 

Article IV.—Nationals of either party shall be accorded national 
treatment in the application of workmen’s compensation laws and, 
with respect to resident aliens, national treatment in the application 
of laws establishing compulsory social security systems. 

Article V.—Nationals and companies of either party shall be 
accorded national treatment and most-favored-nation treatment with 
respect to access to courts of justice. Commercial arbitration con- 
tracts are not to be invalidated, and valid arbitration awards are not 
to be denied enforcement, solely on the grounds of the alienage of 
the arbitrators or the foreign location of the proceedings. 

Article VI.—Property of nationals and companies of either party 
shall receive constant protection and shall not be subject to unlawful 
search. There shall be no discriminatory impairment of vested 
rights in property and there shall be no expropriation except for 
public purposes and upon prompt payment of just and effective 
compensation. 
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Article VII.—Nationals and companies of either party. may carry 
on business activities in the other country on a national treatment 
basis. Each party reserves the right to limit the extent to which aliens 
may carry on enterprises engaged in transport, communications, public 
utilities, banking, and the exploitation of natural resources. Each 
party may impose special formalities upon alien-controlled enter- 
prises without impairing the substance of these rights. Most-favored- 
a treatment is to be accorded to all matters covered by this 
article. 

Article VIIT.—Nationals and companies of either party may engage 
technical and managerial personnel of their choice and may engage in 
scientific, religious, educational, and philanthropic activities in the 
other country on a national and most-favored-nation treatment basis, 
but nothing in the treaty shall be deemed to give any right to engage 
in political activities. 

Article 1X.—Nationals and companies of either party shall be given 
national treatment with respect to the lease of real property for treaty 

urposes, but other rights in real property are subject to applicable 
eal laws. National and most-favored-nation treatment is to be 
accorded the acquisition of personal property of all kinds, National 
treatment is to be accorded with respect to the acquisition of property 
by inheritance or judicial process. Each party will accord national 
and most-favored-nation treatment with respect to the disposition of 
property of all kinds. 

Article X.—National and most-favored-nation treatment is to be 
given with respect to patents, trademarks, and other industrial prop- 
erty, and the parties agree to cooperate in the interchange and use of 
technical knowledge. 

Article XI.—Nationals of either party residing in the other countr 
shall be given national treatment as to taxation. Each country sha 
try, in general, to give national treatment to taxation of nationals and 
companies of the other country if not resident or operating in the 
taxing country. Companies and nonresident nationals of either 
country doing business in the other country are taxable only on the 
portion of income, capital, etc., attributable to their operations in the 
other country. Each party reserves the right to extend specific tax 
advantages to third countries on the basis of reciprocity. 

Article XI I,—National and most-favored-nation treatment is to be 
accorded with respect to financial transactions between the two coun- 
tries or between either country and a third country. Exchange restric- 
tions are to be applied only to safeguard or increase very low monetary 
reserves, and a country applying restrictions shall make reasonable 
provision for withdrawing earnings and capital. Exchange controls 
are to be administered so as not to affect disadvantageously the com- 
petitive position of the commerce and investment of the other country. 

Article XII I.—Most-favored-nation treatment is to be given with 
respect to customs privileges for commercial travelers. 

Article XIV.—Most-favored-nation treatment is to be given with 
respect to customs duties, charges, formalities, etc., and there is to be 
no discrimination in the application of restrictions on imports and ex- 
ports. The provisions of this article do not apply to products of 





national fisheries, frontier traffic, nor to advantages accorded by virtue 
of a customs union or a free trade area. 
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Article XV.—Each party shall promptly publish laws and regula- 
tions relating to customs duties, restrictions, etc., and shall afford an 
impartial appellate review of administrative action in customs 
matters. 

Article XVI.—The products of either party shall be accorded in 
the other national and most-favored-nation treatment with respect 
to internal taxation, sale, and use. 

Article XVIT.—Each party undertakes that its Government agen- 
cies and monopolies will be governed by commercial considerations 
in making purchases and sales, and each party pledges fair treatment 
with respect to governmental purchases and the awarding of Govern- 
ment contracts. 

Article XV III,—The parties agree to consult with a view to elimi- 
nating harmful business practices. Publicly owned enterprises of one 
country engaged in business activities in the other will not obtain 
immunity from taxation, suit, ete. 

Article XIX.—Between territories of the two parties there shall be 
freedom of commerce and navigation. Each party will recognize the 
nationality of vessels of the other and national and most-favored- 
nation treatment will be accorded with respect to entry to ports of the 
other. Vessels of either party shall be accorded national treatment 
and most-favored-nation treatment by the other party with respect 
to the right to carry products and such products shall be accorded 
treatment no less favorable than that accorded like products carried 
in vessels of the other party with respect to duties and the administra- 
tion of the customs. 

Article XX.—There shall be freedom of transit for persons and 
articles through the territories of the two countries. 

Article XXI.—The treaty shall not preclude the application of 
measures: regulating the movement of gold or silver; relating to 
fissionable materials; regulating armaments; necessary for national 
security; and measures denying the advantages of the treaty to com- 
panies in which third-country nationals have a controlling interest. 
An exception is provided from most-favored-nation treatment for the 
special trade advantages accorded by the United States to Cuba, the 
Philippines, etc. Certain other general reservations are provided. 

Arteele X XIJI.—Contains definitions of the terms “national treat- 
ment,”’ “most-favored-nation treatment,” and ‘“companies.”’ 

Article XXIII.—The treaty shall apply to all areas under the 
authority of each party other than the Panama Canal Zone and the 
Trust Territory of the Pacific Islands. 

Article XXIV .—Each party shall consult with the other about the 
operation of the treaty and any dispute not satisfactorily adjusted 
shall be submitted to the International Court of Justice unless the 
parties agree to settlement by some other pacific means. 

Article XXV.—The treaty shall enter into force 1 month after the 
exchange of ratifications and shall remain in force for 10 years and 
continue in force thereafter until terminated by the giving of 1 year’s 
notice by one party to the other party. 

Protocol_—This. protocol defines additional terms and interprets 
the meaning of certain articles of the treaty, 
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MATTERS CONSIDERED BY THE COMMITTEE 


The committee was glad to receive the assurance of the Department 
of State that the treaty is based on existing precedents and contains 
no innovations raising problems of state or federal law. 

The rate of exchange on dollars has a very important bearing on 
United States trade with Korea and on the-conduct and the cost of 
United States assistance programs to Korea. Concern was expressed 
on this point during the hearing on the treaty, and the committee re- 
ports the assurance of the Department of State that the subject of the 
Korean exchange rate is now uader discussion with the anticipation 
that there will be a modification in the exchange rate in the future, 


COMMITTEE RECOMMENDATION 


The Committee on Foreign Relations believes that this treaty, like 
others of its kind, will be of substantial benefit to American business- 
men and to other citizens who go to Korea. The committee recom- 
mends that the Senate give its advice and consent to the ratification 
of the treaty. 








APPENDIX 





RECORD OF HEARING BY THE COMMITTEE ON FOREIGN 
RELATIONS ON THE TREATY OF FRIENDSHIP, COM- 
MERCE, AND NAVIGATION BETWEEN THE UNITED 
STATES OF AMERICA AND THE REPUBLIC OF KOREA 


Unirep Srates SENATE, 
SUBCOMMITTEE OF THE CoMMITTEE ON ForEIGN RELATIONS, 
Washington, D. C., Monday, July 1, 1957. 

The subcommittee met, pursuant to call, at 4:15 p. m., in the 
committee room, the Capitol Building, Senator John J. Sparkman 
presiding. 

Senator SpARKMAN. Mr. Secretary, please proceed. 

For the benefit of the record, will you identify yourself and the 
man accompanying you? 


STATEMENT OF Hon. Torsten V. Katisarvi, ASSISTANT SECRETARY 
or State For Economic AFrrarrs; ACCOMPANIED BY CHARLES H. 
SuLLIVAN, TRADE AGREEMENTS AND TREATIES Division, DEPART- 
MENT OF STATE 


Mr. Kauyarvi. I am Thorsten V. Kalijarvi, Assistant Secretary 
of State for Economic Affairs, and I have with me Mr. Charles H. 
Sullivan of our Trade Agreements and Treaties Division. 

Senator SpARKMAN. Have you a prepared statement? You may 
proceed as you see fit. 

Mr. Karisarvi. I do have a prepared statement. 

Senator Sparkman. If you like, you may read it. I might tell you, 
I have read it in full, and I shall be glad to have it printed in the 
record. But you deal with it as you wish. 

Mr. Kauisarvi. I would be delighted if you will insert it in the 
record at this point, and I simply will make 2 or 3 comments with 
respect to it. 

Senator SpARKMAN. Very well. 

(The statement referred to is as follows:) 


STATEMENT OF THORSTEN V. KaAuisArvi, ASSISTANT SECRE- 
TARY OF State FoR Economic AFFAIRS, CONCERNING A 
TREATY OF FRIENDSHIP, COMMERCE, AND NAVIGATION 
Wirn Koruna (S1gnep NovEMBER 28, 1956) 


The Department of State is gratified that the committee 
has been able to schedule consideration of the treaty with 
Korea during the present session. This treaty resembles 
closely the Netherlands and Nicaragua treaties approved by 
the Senate last year. It is based on existing precedents and 
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contains no innovations raising problems of domestic law: 
The objectives and the most important substantive features 
of the treaty are described in the report of the Secretary of 
State printed with the treaty text. To supplement and 
amplify that material the Department of State has prepared 
a tabulation which summarizes the provisions of the treaty, 
paragraph by paragraph, and compares them with the pro- 
visions of a representative treaty of this general type ap- 
proved by the Senate, that with Nicaragua. It will be seen 
from these materials that the variations from the Nicaragua 
treaty are few in number and for the most part embody 
solutions of negotiating problems for which precedents may 
be found in the treaty with Japan. 

The treaty with Korea deals with subjects customary in 
instruments of this type: the protection of persons and prop- 
erty, the right: to carry on business activities, and nondis- 
criminatory treatment of trade and shipping. It is the 16th 
of its kind to be negotiated under the present program 
initiated at the end of the Second World War. This program 
is now being carried forward in accordance with the directions 
of Congress as expressed in section 413 of the Mutual Secu- 
rity Act of 1954. Section 413 provides in part that the 
President “shall accelerate a program of negotiating treaties 
for commerce and trade * * * which shall include pro- 
visions to encourage and facilitate the flow of private invest- 
ment to nations participating in programs under this Act.’ 
This provision in turn repeats in substance a provision of 
the act of 1952. 

As the terms of the Mutual Security Act imply, the princi- 
pal immediate incentive in the negotiation of this treaty, as 
of its counterparts, is the desire to promote conditions con- 
ducive to foreign private investment. Specifically, the aim is 
to assure the existence of legal conditions favorable to such 
investment. To this end this treaty embodies mutually 
agreed guaranties of security and fair treatment for the 
investor and his enterprise and consequently goes far to 
insure that the investor will be able to carry on his activities 
in a normal way, to meet his competitors on a plane of 
equality and generally to be treated in the same manner as the 
citizens of the country. The acceptance of these guaranties 
as a matter of solemn international obligation is an important 
practical step in creating conditions likely to prove attractive 
to the American investor. 

While the main emphasis of the treaty with Korea, as well 
as the other recent treaties, is thus upon assurances of par- 
ticular importance from the standpoint of private invest- 
ment, the accomplishment of other broad objectives is in no 
way impaired. In keeping with the traditional aims of 
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treaties of friendship, commerce, and navigation, this treaty 
establishes a general legal framework for the maintenance of 
economic and other relations between the United States and 
Korea. Within this framework the rules to govern the 
treatment of the citizens of each country and their property 
and interests within the territories of the other country are 
defined in terms designed to support effective protection of 
such citizens and their interests. For the most part these 
standards are national and most-favored-nation treatment, 
but where basic personal and property rights are concerned 
the treaty commitments are framed in absolute terms. 

This treaty, which is the first of its kind to be concluded by 
Korea since the close of the Second World War, goes far to 
round out the conventional basis of relations between the two 
eountries. In light of the spirit of good will and understand- 
ing manifested during the negotiations and the formal and 
solemn endorsement by the Republic of Korea of the liberal 

rinciples and policies underlying the treaty, it offers, I 
elieve, a happy promise of close and friendly relations over 
a long ‘future. It has been approved unanimously by the 

National Assembly of Korea. 


TABULAR COMPARISON 


Summary of provisions of treaty of friendship, commerce and 
navigation with Korea and comparison with provisions of 
Nicaragua treaty approved by the Senate July 11, 1956 


The following tabular comparison is designed to facilitate 
the study of the provisions of the treaty with Korea now 
before the Senate by providing brief summaries of the subject 
matter of each provision and indicating in general the extent 
to which these provisions resemble or differ from the provi- 
sions of a representative approved treaty of the same general 
type. For purposes of detailed comparison, the treaty of 
friendship, commerce and navigation with Nicaragua signed 
January 21, 1956 (Ex. G, 84th Cong., 2d sess.) has been used. 
The treaty with Nicaragua was approved by the Senate on 
July 11, 1956. 

he summaries contained in this tabulation are not in- 
tended to be interpretative but to afford brief indications as 
to the content of the treaty provisions in question. They are 
expressed in broad terms and do not reflect occasional varia- 
tions in form or style or minor differences in content. How- 
ever, notable differences in substance, which are relatively 
few in number, are shown and summaries of the differing 
provisions given. Where the pending treaty contains a pro- 
vision not found in the treaty with Nicaragua, references are 
given to approved treaties with other countries in which 
similar provisions may be found. 
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Art. I: General equitable treatment for persons, property 
enterprises, other interests. 

Art. II (1): Right of entry for international trade and in- 
vestment; exception for immigration laws. See also pro- 
tocol (1). 

Art. II (2) (a): Freedom of travel and residence--__...._-_- 

Art. II (2) (b) (e): Liberty of conseience and right to hold 
public and private religious services. 

Art. II (2) (d): Rights to gather news materials for publica- 
tion abroad and freedom of communication by media open 
to public use. 

Art. II (3): Provision of art. II subject to measures neces- 
sary to protect public order, health, morals, safety. 

Art. III (1): Guaranties of freedom from molestation and of | 
constant protection and security for nationals of either 
country when within other country. 

Art. IIT (2): Guaranties of humane treatment and of proper 
safeguards for rights of persons taken into police custody. 

Art. IV (1): National treatment in application of work 
men’s compensation laws. 

Art. IV (2): National treatment for resident aliens in appli- 
cation of laws establishing compulsory social security sys- 


access to courts of justice; right of companies to access 
without compliance with registration or domestication 
requirements. 

Art. V (2): Commercial arbitration contracts not to be 
invalidated or valia arbitration awards denied enforce- 
ment solely on grounds of alienage of arbitrators or foreign 
situs of arbitration proceedings. 

Art. VI (1): Guaranties of constant protection and security 
for property of nationals and companies of either country 
within other country. 

Art. VI (2): Guaranties of homes, offices, other premises 
against molestation and unlawful search. 

Art. VI (3): No discriminatory impairment of vested rights 
in capital, enterprises, technology. 

Art. VI (4): No expropriation except for public purposes 
and prompt payment of just and effective compensation. 

Art. VI (5): National and most-favored-nation treatment 
for expropriation matters ani conduct of official searches 
of premises; national and most-favored-nation treatment 
as minimum for nationalization of domestic enterprises 
in which nationals and companies of other country have 
subs‘antial interest, 

Art. VII (1): Nationals and companies of either country 
May carry on commercial, industrial, financial, other 
business activities in other country on national treatment 
basis; rizhts to establish branches, agencies, form domestic 
subsidiaries, acquire majority control of domestic com- 
panies, control and manage all such enterprises; guaranty 
of national treatment with respect to operations of all 
such enterprises. 

Art. VII (2): Reservation of right to limit alien participa- 
tion in transport, communications, banking, public 
utility enterprises, and in exploitation of natural resources; 
guaranty that no such new limitations shall be applied to | 
existing alien-contrelle¢ enterprises; right to maintain | 
branches and agencies needed for international transport, 
banking and communications functions permitted to alien 
enterprises 

Art. VII (3): Right to subject establishment of alien enter- 
prises to special formalities. 

Art. VII (4): Most-favored-nation treatment in all matters 
covered by art. VII. 

Art. VIII (1): Right to engage technical and managerial 

rsonne] of their choice; technical personnel may perform 
imited duties in other country without necessarily having 
qualified to practice a profession therein, 


| 

tems. 
Art. V (1): National and most-favored-nation treatment for 

| 

| 

} 


Art. VIII (2): Nationals and companies of either country | 
may engage in scientific, religious, educational, philan- 
thropie activities in other country on national and most- 
favored-nation treatment basis; such nationals and com- 
panies have right to form associations for that purpose; 
treaty does not grant right to engage in political activities. 

Art. IX (1): Natiopals and companies of either country 
may lease real property for treaty purposes on a national 
treatment basis; other rights in real property are subject 
to applicable local laws. 


Approved treaty with 
Nicaragua 


Art. I: Same. 

Art, IT (1): Same. 

Art. IT (2) (a): Same. 
Art. II (2) (b) (@): Same. 
Art. IT (2) (d): Same. 


Art. IT (4): Same. 
Art. III (1): Same. 


Art. III (2): Same. 
Art. IV (1): Same. 


Art. IV (2): National treat- 
ment for aliens in applica- 
tion of laws establishing com- 
pulsory social security sys- 
tems. 

Art. V (1): Same, 


Art. V (2): Same, 


Art. VI (1): Same. 


Art. VI (2): Same. 
Art. VI (3): Same. 


Ait. VI (4): Same, except 
minor variations in wording 
Art, VI (5): Same, 


Art. VII ‘1): Same. 


Art. VII (2): Same, except for 
addition of reservation for 
shipbuilding enterprises and 
limitation of reservation on 
transport enterprises to 
aviation and shipping. 


Art. VII (3): Same, 

Art. VII (4): Same, 

Art. VIII (1): Same, but addi- 
tional provision as to manner 


in which laws regarding na- 
tionality of employees shall 


be applied. 
Art. vin (2): Same, 


Art. LX (1): Same. 
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Art. IX (2): National and most-favored-nation treatment 
for acquiring personal property of all kinds; reservation 
for restrictions on alien ownership of dangerous materials 
and of interests in certain types of business — 
but such restrictions are not to impair rights assured else 
where inp treaty. 

Art. IX (3): National treatment with respect to acquiring 
property by inheritance or judicial process; stipulation of 
of 5 - riod for disposition of property so acquired if 
cont ownership is prevented by reasons of alienage. 


Art. [X (4): National and most-favored-nation treatment 
for disposing of property of all kinds. 
Art. X (1): National and most-favored-nation treatment 


with respect patents, trademarks, other industrial prop- | 


erty. 

Art. X (2): General undertaking to cooperate in inter- 
change and use of technical knowledge. 

Art. XI (1): National treatment as to taxation of nationals 
of either country resident in other country and companies 
of either country operating in other country. 

Art. XI (2): Each country shall try in general to apply the 
national treatment principle to taxation of nationals and 
companies of other country if not resident or operating in 
taxing country. 

Art. XI (3): Most-favored-nation treatment as to taxa- 
tion of nationals of either country not resident in other 


country and companies of either country not operating | 


in other country. 

Art. XI (4): Companies and nonresident nationals of 
either country doing business in other country are tax- 
able only on portion of income, capital, etc., attributable 
to their operations in other country; comparable rule 
covers nonprofit companies. 

Art. XI (5): Reservation of rights to accord tax advantages 
to nationals, residents, and companies of third countries 
under certain specified conditions. 

Art. XII (1): National and most-favored-nation treatment 
for nationals and companies with respect to financial 
transactions between the 2 countries or between either 
country and a 3d country. 

Art. XII (2): Application of exchange restrictions only to 
safeguard or increase very low monetary reserves; reser- 
vation regarding obligations of each country to Inter- 
national Monetary Fund and imposition of restrictions 
authorized or requested by fund. 

Art. XII (3): A country applying restrictions, after making 
necessary provision for essential goods and services and to 
avoid serious economic instability, shall make reasonable 
provision for withdrawal of earnings and capital; pro- 
vision for application of exchange rates. 

Art. XII (4): Exchange controls to be administered so as not 
to affect disadvantageously competitive position of com- 
merce and investment of other country. 

Art. XII (5): Definition of exchange restrictions 

Art. XII (6): Consultation on exchange matters : 

Art. XIII: Most-favored-nation treatment as to customs 
and other privileges for commercial travelers. 

Art. XIV (1): Most-favored-nation treatment with respect 
to customs duties, charges, formalities, etc. 

Art. XIV (2): Nondiscriminatory application of restrictions 
on importation and exportation. 

Art. XIV (3): Application of quantitative restrictions with 
prior public notice and allotments based on share of 
other country in trade in restricted product in previous 
representative period. 

Art. XIV (4): Reservation for restrictions or prohibitions 





on customary noncommercial grounds, or to prevent | 


unfair practices. 
Art. XIV (5): National and most-favored-nation treatment 


for nationals and companies in all matters affecting im- | 


portation and exportation. 

Art. XIV (6): Exception from most-favored-nation clause 
for products of national fisheries, frontier traffic, advan- 
tages accorded by virtue of customs union or free-trade 
area. 


Art. XIV (7): Provision for application of import or export 


restrictions on discriminatory basis if necessary to pro- 
tect balance of payments. 


Approved treaty with 
Nicaragua 


Art. IX (3): Same. 





Art. IX (2): Stipulation of 5 
—_ period for disposition of 
herited property if national 
treatment for oe acquisition 
of such property is prevented 





Art. 





by reasons of alienage. 
Art. [IX (4): Same. 


Art. X (1): Same. 


Art. 
Art. 


X (2): Same. 


XI (1): Same. 


Art. XI (2): Same. 


Art. XI (3): Same. 


Art. XI (4): Same, 


Art. [X (5): Same. 


Art. XII (1): Same. 


Art. XII (2): Same. 
Art. XII (3): Same, except 
qualification for measures 


necessary to avoid serious 
economic instability is not 
included. 

Art. XII (4): Same, 


Art. XII (5): Same. 
No comparable provision. 
Art. XIII: Same. 


Art. XIV (1): Same. 
Art. XIV (2): Same. 


Art. XIV (3): Same. 


XIV (4): Same. 


Art. XIV (5): Same. 


Art. XIV (6): Same, but ex- 
ception for customs amion 
covers also advantages ac- 
corded by virtue of interim 
agreement leading to forma- 
tion of customs union. 

Same provision appears in 
treaties with Japan (art. 
XIV (7)), Netherlands (art. 
XIV _ (6)); no comparable 
provision in Nicaragua 
treaty. 
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Art. XV (1): Publication and uniform enforcement of laws 
and regulations affecting imports and exports; non- | 
application of new administrative requirements without 
30 days’ notice or, alternatively, to articles en route. } 

Art. XV (2): Impartial appellate review of administrative 
action in customs matters; nominal penalties in case of 
minor errors. 

Art. XV (3): No imposition of discriminatory measures 
impairing freedom of contract in placement of marine 
insurance. 

Art. XVI (1): National and most-favored-nation treatment 
of imports as to internal taxation, sale, distribution, 
storage, use. 

Art. XVI (2): Nondiscriminatory treatment of articles | 
produced in either country by enterprises controlled by | 
nationals and companies of the other. 

Art. XVII (1): Government agencies and monopolies to be 
governed by commercial considerations in making pur- 
chases and sales. 

Art. XVII (2): Fair and equitable treatment with respect 
to governmental-purchase of supplies, awarding of Gov- 
ernment concessions and contracts, sales of services by | 
Goverminent or monopoly. | 

Art. XVIII (1): Flimination of harmful effect of restrictive | 
business practices. | 

No comparable provision (provisions comparable to art. 
X VIII (2) of the Nicaragua treaty were omitted also from 
the treaties with Germany and Japan). 


Art. XVIII (2): Publicly owned or controlled enterprises 
of one country engaged in business activities in the other | 
country not to claim or enjoy immunity from taxation, 
suit, ete. 

Art. XIX (1): Freedom of commerce and navigation. am 

Art. XIX (2): Recognition of nationality of vessels of the 
2 countries. 

Art. XIX (3): National and most-favored-nation treatment 
for vessels, with respect to entry to ports; national and 
most-favored-nation treatment for vessels and cargoes 
within: ports, with exception for coasting trade, inland | 
navigation, national fisheries. } 

Art. XIX (4): National and most-favored-nation treatment | 
for vessels with respect to the right to carry articles; cus- 
toms treatment of such articles by either country to be no | 
less favorable when carried by vessels of the other country 
than when carried by national vessels. 

Art. XIX (5): Refuge and assistance for vessels in distress 

Art. X1X (6): Definition of term ‘‘vessels’’ as used in treaty. 

Art, XX: Freedom of transit for persons and articles’| 
through territories of the 2 countries. 

Art. XXI (1): Treaty not to preclude measures regulating 
traffic in gold and silver; relating to atomic materials; | 
measures to fulfill obligations for maintenance of inter- | 
national peace, or to protect essential security interests; | 
measures denying advantages of treaty to companies in 
which third-country nationals have a controlling interest. 

Art. XXI (2): Exception from most-favored nation treat- 
ment provisions for special trade advantages accorded 
by United States to Cuba, Philippines, ete. 

Art. XXI (3): Reservation regarding action required or 
specifically permitted by General Agreement on Tariffs 
and Trade, and regarding special advantages accorded | 
by virtue of the general agreement. 

Art. X XI ‘(4): Treaty does not entitle nationals of either 
country to take employment in other country in contra- 
vention of employment controls imposed upon them as a | 
condition of entry. 

Art. XXII (1): Definition of “national treatment”’ as used 
in treaty. 

Art. XXII (2): Definition of ‘‘most-favored nation treat- 
ment”’ as used in treaty. 

Art. XXII (3): Definition of‘‘companies” as used in treaty; 
recognition of juridical status. 

Art. XXII (4): “National treatment”’ of alien corporations 
in United States defined as treatment accorded in any 
State to corporations of other States. 

Art. XXIII: Treaty to extend to all territories under 
sovereignty or authority of the 2 countries, with certain | 
exceptions, | 








Approved treaty with 
Nicaragna 


Art. XV (1): Same. 


Art. XV (2): Same. 
Art. XVII (3): Same. 
Art. XVI (1): Same. 
Art. XVI (2): Same. 
Art. XVII (1): Same. 


Art. XVII (2): Same. 


Art. XVIII (1): Same. 


Art. X VIII (2): Feonomie priv- 
ileges granted by either coun- 
try to its publicly owned 
commercial and industrial 
enterprises which compete 
with similar privately owned 
enterprises of the other coun- 
try shall, with eertain excep- 
tions, be extended to such 
private enterprises. 

Art. XVIII (3): Same. 


Art. XTX (1): Same. 
Art. XIX (2): Same. 


Art. XIX (3): Same. 


Art. XLX (4): Same. 


Art. XTX (5): Same, 
Art. XIX (6): Same. 
Art. XX: Same. 


Art. X XI (1): Same. 


Art. X XI (2): Same. 


Art, X XI (3): Same. 


| Art. X XI (5): Same. 


Art. XXII (1): Same. 
Art. XXII (2): Same. 


Art, XXII (8): Same. 
| Art, XXII (4): Same. 


Art. XXTII: Same. 
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Korea treaty Approved treaty with 
Nicaragua 


Art. XXIV: Consultation on treaty matters; settlement | Art. XXIV: Same. 
of disputes on interpretation and application of treaty. 

Art. XXV (1): Exchange of ratifications; entry into force; | Art. X XV (1): Same. 
initial term (10 years); termination. 

Protocol (1): Application of provision for entry of inter- | Protocol (1): Same. 
national investors to responsible employees of corporate 
investors. | 

Protocol (2): Specifie assurance of national and most- | Protocol (2): Same. 
favored-nation treatment as to legal aid and security for 
costs and judgment, 

Protocol (3): Neither country is required to enforce an | Protocol (3): Same. 
arbitration award contrary to its public policy. 

Protocol (4): Provisions for payment of compensation in | Protocol (4): Same. 
cases of expropriation extend to interests held directly or 
indirectly in property taken in other country. 

Protocol (5): The term “‘public utilities’? includes water- | Protocol (6): Same, but also 


works, gas and electric power enterprises. includes communications 
and land transport enter- 
prises. 


Protocol (6): Most-favored-nation treatment with respect | Protocol (5): Same. 
to mining on the public domain may be made dependent 
on reciprocity. 

Protocol (7): Either country may restrict introduction of | This provision is in treaties 
foreign capital to protect its monetary reserves (see art. with Japan (protocol (6) and 
XII (2)). The Netherlands (protocol 

(14)); no comparable provi- 

sion in Nicaragua treaty. 

Protocol (8): Postal services exempt from certain state | Protocol (7): Same. 
trading and navigation provisions. 

Protocol (9): Provisions denying treaty advantages to | No comparable provision. 
companies controlled by 3d country nationals apply also | 
to companies controlled directly or indirectly by govern- 
ments or companies of 3d countries; neither country is 
required to permit nationals of the other to engage in 
business as representatives of 3d country interests in 
contravention of generally applicable laws. 

Protocol (10): Exception for special trade advantages for | Protocol (8): Same. 
Puerto Rico applies regardless of future change in politi- | 
cal status (see art. X XI (2)). 

Protocol (11): Treaty does not extend to areas under tempo- | Protocol (9): Same. 
rary military occupation. | 





Senator SPARKMAN. You may proceed, 
FOLLOWS STANDARD PATTERN FOR TREATIES 


Mr. Kauisarvi. Of the more recent treaties, this perhaps is most 
nearly to the standard pattern that we use with respect to our treaties 
of friendship, commerce, and navigation. 

It does not contain any problems with respect to domestic law that 
we are aware of. We have exercised the customary care with respect 
to that particular item. 

On such matters as religion, I think the problem we encountered in 
the Haitian agreement is not involved in this one. 

Senator SpaRKMAN. In what treaty? 

Mr. Kauisarvi. The Haitian treaty, the one before the committee 
now, and which we are withdrawing. 

Senator SparKMAN. I was going to ask you about that. 

Mr. Kauisarvi. Yes. We have already sent a letter, and the 
process of withdrawing it is now going on, so that very shortly the 
committee will receive its request. 

Then, on the-—— 

Senator Sparkman. [ notice in your direct statement you say that 
this treaty resembles closely the Netherlands and Nicaraguan treaties 
approved by the Senate last year. 

Is there any essential difference? 
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Mr. Kauisarvi. There is a difference with respect to meeting the 
social-security resident and nonresident distinctions. For example, 
social-security payments to nonresident aliens are not permitted by 
United States law, and this agreement is in conformity with that par- 
ticular law that was enacted by the Congress. 

That is about the only significant difference. 

Senator SPaRKMAN. Let me ask you this question: You may recall 
that a few years ago we had several treaties submitted to us on which 
there was very close questioning, by Senator Hickenlooper in particu- 
lar, and others, relating primarily to the question of States rights. 

Later, as I recall, those treaties were brought in line with the ideas 
advanced before this committee. 

Do you state that this treaty likewise conforms to that pattern? 

Mr. Katisarvi. This agreement does conform to the pattern, 
especially on the matter of the practice of professions. 

Senator SPARKMAN. I remember that particularly. 

Mr. Kauisarvi. That is why I made the point I did at the outset 
with respect to this treaty. 

Senator SpARKMAN. You stated for the record that the letter to 
withdraw the treaty with Haiti is on its way. 

Mr. Katigarvi. Yes, 


UNSETTLED DISPUTES 


Senator SpPARKMAN. Are there any unsettled disputes existing 
between the United States and Korea? 

Mr. Kauisarvi. Well, there are problems with respect to ordinary 
operations, the amount of assistance, and things of that sort, but I 
have not considered them to be disputes. 

Senator SPARKMAN. What about the tax dispute? Has that been 
cleared up? 

Mr. Kauisarvi. I am informed—Mr. Sullivan? 

Mr. Sutuivan. My understanding is, this particular dispute about 
the taxation of American businessmen in Korea has been resolved to 
our satisfaction. 

Senator SPARKMAN. Fine. Therefore, it is not a pending problem 
at the present time. 

Mr. Suutuivan. No, sir. 

Senator SPARKMAN. And you say that, so far as you know, there 
are no unusual matters pending? 

Mr. Katyarvi, That is right. 

Senator SPARKMAN. Nothing more than would routinely be expected 
between any two countries? 

Mr. Kanisarvi. Correct. 


EFFECT ON DOMESTIC LAWS 


Senator SpARKMAN. And I have asked you already whether or not 
there was anything in this treaty which would affect the law of any 
State, and you have said that there is not. 

How about the domestic—— 

Mr. Kauisarvi. Senator, may I make one qualification there, and 
it is one that we make every time we answer that question: That is, 
we cannot, with all sincerity, anticipate every single possible situa- 
tion which might arise. But we have taken all care and exercised 
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all diligence we could with respect to it and, as far as we are aware, 
there are no such problems. 

Senator SpARKMAN,. And certainly with reference to those particular 
rough spots which have heretofore been called to your attention, 
there is no conflict? 

Mr. Kauisarvi. That is right. 

Senator SparKMAN. And is the same thing true and does it apply 
to the domestic law of the United States? 

Mr, Kauisarvi. Yes; that is true. 


KOREAN EXCHANGE RATE ON DOLLARS 


Senator SPARKMAN. Does the Department of State believe that the 
Korean exchange rate on dollars is a reasonable one?» ‘And, if not, 
what steps are we taking to secure a reasonable exchange rate? 

Mr. Kauisarvi. If you will permit me to answer that in a little 
different way than that in which you put it, Senator—— 

Senator SpARKMAN. Yes. Just as long as we get the information. 

Mr. Kauisarvi. Yes. 

We have been troubled concerning the exchange rate with Korea. 
The matter has been under discussion, is under consideration at the 
present time. It is anticipated that later on there will be a modifica- 
tion in the exchange rate. But just how and to what extent it will 
be accomplished, I am not in position to answer now. 

Senator SparKMAN. Do you have anything to add to what has 
been said, Mr. Sullivan? 

Mr. Suuuivan. No, sir. 

Senator SparKMAN. I do not think I have any further questions, 

Is there any other witness, any other person, who wishes, to. testify 
on this subject? 

(No response.) 

Senator SpaARKMAN. That closes the hearings, then. 

Thank you very much, gentlemen. 

Mr, Kauiyarvi. Thank you, Mr. Chairman. 

(Whereupon, at 4:30 p. m., the subcommittee adjourned.) 
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